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PROTECTION AND RESTITUTION OF TENANCE RIGHTS OF 

REFUGEES AND EXPELLED PERSONS IN CROATIA

Summary

The paper discusses the issue of mass termination of tenancy rights of 

persons who, due to the War and the Civil war in Croatia, had to leave the 

apartments in which they lived. We are refering to over 30,000 socially owned 

apartments on which there was an occupancy right. After the violent integration of 

the territory of the Republic of Croatia under the protection of the United Nations 

(Republika Srpska Krajina), which resulted in ethnic persecution of genocidal 

proportions and systematic crimes against thousands of Serbs from Croatia, in 

September 1995, Croatia passed a Law on renting apartments in the liberated 

territory prescribing unrealistically short the period within which the expelled 

Serbs must return and continue to use the apartments in order to retain the 

occupancy right over those apartments. At first glance, it was clear that the 

expelled Serbs could not return to Croatia within the prescribed period of 90 days 

from the entry into force of this law, and that this would result in the loss or 

termination of the occupancy right "by force of law", and thus the possibility of 

acquiring the right of ownership by purchase or acquiring the right of lease on 

those apartments, which resulted in the definitive impossibility of returning to 

Croatia, which seems to have been the goal of this legal equilibristics.

Courts in Croatia did not provide victims with legal protection in 

accordance with international standards, on the contrary, they were part of the 

mechanism of mass cancellation of tenancy rights, despite the prima facie absence 

of material conditions for making such decisions. Unfortunately, the jurisprudence 

of the European Court of Human Rights has not proved to be effective either, in 

Restitution of deprived tenancy rights, the Republic of Croatia has replaced 

the so-called housing care programme. Thus, this type of damage was "removed" 

from the domain of objective responsibility of the state for its compensation and 

placed outside the right to compensation - in the field of state aid, within the 

already restrictive and discriminatory reconstruction program, the ratio of which 

was not the restitution.

Key words: Tenancy rights. - Civil war in Croatia. - Mass cancellation of 

tenancy rights. - - Housing Care Programme.
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