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1.      
 
          

  nullum crimen sine lege, nulla poena sine lege (  
   ,    ).   ,  

  ,     .  / A. 
Feuerbach/.1 
        , 

 ,       . ,  
        .   

           
    ad exemplum legis crimen majastatis (L. 

7. 3. D. 48, 4).2        
,        (Magna Carta 

Libertatum)   1215. .3        
     ,    ,   

   ius iurendi.   39.  4   
         

. 

      j  o  
      .      
                                                 

1 Ansel Feu rbach, Lehrbuch des gemeinen in Deutschland geltenden Peinlichen Rechts, 1, 
1801, p. 20-21,   . ,  , , 2014, 39. 
2  ,       –   

  , , 1987, 190-192. 
3 Hans H. Jescheck, T. Weigend, Lehrbuch des Strafrechts, Allgemeiner Teil, Berlin, 1996, 
131.  
4   39.   „        

     ,          
  ,      ,     
     .“      .  - 

,       , , 1995, 10-12. 
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.          
            

 .5 
           

          
 1349.  1354. .   172.   : „     
 , ,    ,         
“.6    ,  ,    

   , ,    
 .7 

            
  ,      18.      

       1789. .   8. 
   „         

   ;         
             

 .“ 
    8    ,    

          
    . ,     

      .9 
           

. ,    ,  /Beccaria/ 1764. 
    „ Dei delitti e delle pene“ (    ) 
       ,   ,   
          

5  ,   , , 1995, 20-22. 
6        „  “,      

,     „ “ ( . 80). : . , 
     , , 1922, 3-7. 

7  , „             
         “,   , . 

, , . 3/1938, . 1-3. . , „    
 ,“  , , . 1-2/ 1969, 36-37. 

8             
 ,    ,     . . ,  

 , , 2004, . 18-21. T  : . ,  -
 , , 2007, . 68-69, . ,  -  , , 

2005, 160. 
9  ,  , 162. 
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       . ,   

   Lehbruch des gemeinen in Deutschland gültigen Peinlichen 
Rechts, 1781. e,      
(nullum crimen, nulla poena sine lege).11 

           
,         

1791. .          
,  .     1810. ,  

 ,    ,     
.12 

      1813. ,    
 .        

          . 
      ,        

    : ,   .13 

           
  1810.       1813.   

         
  19. .14 

    ,        
    .  /Franz v. List/    

 .             
  „magna charta“ ,      

             
 .15 ,        

                                                 
10 Cesare Beccaria: O zlo inima i kaznama, ,     , 
1984, 74. 
11 :  ,    –  , , 1922, 31-32. 
12 : Hans H. Jescheck / T. Weigend, Lehrbuch des Strafrechts, AT, Berlin, 1996, 132-
133,             

 XIX . T , . ,   –  , , 1977, 
86-87. 
13  , . ,   , 2004, 19-20. 
14 . , op.cit. 86-87. 
15           .   

         
  ,            

          . . 
, „           
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         .  
 .          
  ,           

.17 

     ,    1918. ,   
    ,    

    ,        . 
 1958.         

 .18 

  ,         
  1935. . ,  2-    

 ,     .     
     ,       „  

 .“ ,     ,    
 ,    . 19 

         ,  
    ,  ,     
   .20      

  ,         
.21 ,        

        .22  

                                                                                                                           

       ,“    
, , 2004, . 104,   . , op. cit. 87-88. 

16  , . , op. cit. 20. 
17 Karl Binding, Die Normen und ihre Übertretung erster Band Normen und Strafgesetze, 
1922, 153-157. 
18  , op. cit. 38. 
19 . , op. cit. 87. 
20  ,  -   , 2007, 70. 
21  34.   ,  , , 35/2006. 
22        . 11.  2.  1948. 

,,          . 7.  
1950. ,        .15.  1966. 

. 

209



.    

 

   ,         
     .     

           
 ,        

 .23 
  

2.      
 

 
       19. ,   1860.  

     ( )   
 .         

  ,     . ,   
2.     „      ,     
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       ,      

       ,      
      ,     .“25 
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 ,         
 .           
   .26 

              
1906. ,         , 

         ( ) .  
        

         
   27.  1929. . 

                                                 
23 : M. Shahabuddeen, „Does the Principle of legality Stand in the Way of progressive 
development of law?“, Journal of International Criminal Justice, . 10/2004, . 1007-1008. 
24  ,    , , 1991, 5. 
25 Ibid.,       , ( . 5.) „        

   ,        ,    
a  ,      ,     

“,  6-7. 
26 :  ,  ,      19. 

, , 1987, 20-21. 
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 : „           
     ,     “.28  

      3.  4.    1976.29 ,  
      1951.        

  .30 
  ,       nullum crimen, nulla 
poena sine lege,           

   ,    ,  
    . ,     

                                                 
27             . 

          ,  
,    .           

;     dura lex, sed lex (    ,   
)         . . ,   

  K    , , 1934, 25-26. 
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  ,         . 
 ,            
 .   : . ,   , , 

1962, 7-8. 
29    44/1976    01. 07. 1997.   . 3 : 
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        (nullum crimen sine 
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31  , „         

“,      , , 1952, 437-438. 
32    , . 39/2003. 
33            

    1. „       ,“   
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,            ,    
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    ,“       
    , , 2004, 104-105.  

34     . 85/05.  
35  ,   , , 2007, 26-27. 
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36 Ibid. 
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THE BECOMING AND DEVELOPMENT OF THE PRINCIPLE OF 

LEGALITY IN CRIMINAL LAW 

 
Summary 

 
The principle of legality protects the legal certainty of citizens, their rights 

and freedoms, it guarantees a citizen that he can be convicted and punished only 
for an offense that was foreseen as a crime in law, and before it is done. Today, the 
principle of legality is considered to be a common human good, a principle that 
proceeds from the rule of law, as opposed to arbitrariness, and is accepted by 
almost all modern criminal codes. Finally, it can be said that the principle of 
legality has become widely recognized and accepted in criminal law. It is a 
universally accepted achievement that is now considered to have become a 
universal civilization acquis, which by its significance far exceeds the limits of 
criminal law. 
 Key words: legality, principle, code, criminal law 
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