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DIVORCE MEDIATION 

 

Summary 

 
In this paper author states that divorce mediation has significant role in the 

situation of conflict interests of spouse constructive resolution with the help of a 
third party (mediator) who leads them to reaching an agreement and mutually 
acceptable solution, contributing to the stability of relations between ex-spouses 
and positive influence on communication with their common children. In national 
family legislative mediation is an integral part of matrimonial proceeding initiated 
by a divorce suit or a marriage annulment procedure, designed as a voluntary 
procedure of an optional nature. The consequence of incomplete legal solutions 
leads to a narrowing of the scope of application of divorce mediation in domestic 
practice as yet no satisfactory results in accessing this mechanism for settlement of 
marital disputes. Divorce mediation has two phases: conciliation and settlement. If 
the spouse reconciles the divorce action will be deemed to have been withdraw. If 
does not occur settlement procedure will continue aimed at resolving the most 
important issues in the divorce dispute by agreement of the parties. The procedure 
for settlement shall be conduct by the court or institution entrusted with mediation 
to agree on the spouses the exercise of parental responsibility and the division of 
joint property. If the court finds that the agreement on the exercise of parental 
responability reached in the settlement is not in the best interests of the child 
decision on how to exercise parental rights will be made by a court that is always 
obliged to act on the best interests of the chil as the basic and most important 
criterion.  

Agreements reached in a marital dispute through mediation proceeding are 
more appropriate to the substance of the conflict than undisturbed court decision, 
because mediation is a faster, cheaper and procedurally simple way of resolving 
the dispute and reconciling the interests of the spouse on the consequences of the 
marriage termination.  

Key words: lawsuit divorce; mediation, conciliation, settlement.  
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