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THE COMPARISON OF THE BRUSSELS AGREEMENT WITH THE

1903 TREATY BETWEEN THE UNITED STATES AND PANAMA IN

THE CONTEXT OF CARL SCHMITT’S THEORIES OF “EMPTY

SOVEREIGNTY”

Summary

The first agreement on the principles regulating the normalization of 

relations, or the Brussels Agreement, as it is known colloquially in the public, 

is essentially a trilateral agreement concluded in April 2013 among an old 

European and internationally recognized state (the Republic of Serbia), a 

regional international organization (the EU), and unrecognized separatist 

authorities (Pristina). The Constitutional Court of the Republic of Serbia was 

wrong when, in December 2014, it declared the Agreement a so-called political 

treaty. According to the definition of the academician Milan Bartoš, political 

treaties regulate the friendly relations and cooperation between two 

simulated internal agreement – basically a dual, bilateral, obsolete international 

treaty – similar to the one signed in 1648, during the Peace of Westphalia. That 

is why one can argue that the implementation of the Brussels Agreement also 

meant the suspension of the Constitution of the Republic of Serbia in terms of 

its preamble and its regulations on Kosovo and Metohia. According to the 

theory of law, this is possible only when a state of emergency is declared. In

this context, a great German jurist Carl Schmitt defines an agreement within the

doctrine of “empty sovereignty”, which is still relevant today, in particular 

when applied to the Brussels Agreement. Based on his studies of the 1903 

Treaty between the United States and Panama, Schmitt concludes that there is a 

special kind of international agreements, or agreements on intervention. The 

Brussels Agreement is exactly one of such international law agreements on 

intervention. De jure Serbia maintained sovereignty but de facto it recognized 

the annexation of 15% of its territory as a result of an EU intervention. So, from 

2013, Serbia has been a state with “empty sovereignty”.

Keywords: Panama, Kosovo and Metohia, Brussels Agreement, Public

International Law, Republic of Serbia, Carl Schmitt.
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