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EXTRAMARITAL PARTNERS AS LEGAL INHERITORS DE LEGE 

FERENDA

Summary

The general prohibition of discrimination, guaranteed by numerous 

international and national acts, still does not reach the prescribed level in practice. 

In domestic legislation, the principle of equality of all citizens in exercising their 

rights does not imply equality in exercising inheritance rights. Extramarital 

partners cannot be legal heirs in Serbian law. The author tries to propose through 

comparative legal analysis the regulation of the position of extramarital partners as 

legal heirs, while giving clear criteria. Given the existence of different types of 

extramarital unions, the author raises the issue of mutual legal inheritance of 

partners from same-sex unions. This issue becomes even more topical if we take 

into account the changes in the perception of the extramarital union provided by 

the Pre-Draft Civil Code of Serbia.

Modern society is free of prejudices, borders, outdated understandings of 

extramarital unions, so such changes need to be followed in the legislation.

Key words: prohibition of discrimination, extramarital affairs, same-sex 

unions, marriage, legal heirs.
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